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incentives such as employment bo-
nuses, or graduated payments in order 
to encourage early employment and 
self-sufficiency, as long as the total 
combined payments to a refugee do not 
exceed the ORR monthly ceilings es-
tablished in this section multiplied by 
the allowable number of months of 
RCA eligibility. 

(2) States that elect to exceed month-
ly payment ceilings in order to provide 
employment incentives must budget 
their resources to ensure that suffi-
cient RCA funds are available to cover 
a refugee’s cash assistance needs in the 
latter months of a refugee’s eligibility 
period, if needed. 

(d) If the Director determines that 
the payment ceilings need to be ad-
justed for inflation, the Director will 
publish a document in the FEDERAL 
REGISTER announcing the new payment 
ceilings. 

§ 400.61 Services to public/private RCA 
recipients. 

(a) Services provided to recipients of 
refugee cash assistance in the public/ 
private RCA program may be provided 
by the local resettlement agencies that 
administer the public/private RCA pro-
gram or by other refugee service agen-
cies. 

(b) Allowable services under the pub-
lic/private program are limited to 
those services described in §§ 400.154 and 
400.155 and are to be funded in accord-
ance with § 400.206. 

(c) In public/private programs in 
which local resettlement agencies are 
responsible for administering both cash 
assistance and services, States and 
local resettlement agencies must co-
ordinate on a regular basis with ref-
ugee mutual assistance associations 
and other ethnic representatives that 
represent or serve the ethnic popu-
lations that are being resettled in the 
U.S. to ensure that the services pro-
vided under the public/private RCA 
program: 

(1) Are appropriate to the linguistic 
and cultural needs of the incoming pop-
ulations; and 

(2) Are coordinated with the longer- 
term resettlement services frequently 
provided by ethnic community organi-
zations after the end of the time-lim-
ited RCA eligibility period. 

(d) In public/private programs in 
which the agencies responsible for pro-
viding services to RCA recipients are 
not the same agencies that administer 
the cash assistance program, the State 
must: 

(1) Establish procedures to ensure 
close coordination between the local 
resettlement agencies that provide 
cash assistance and the agencies that 
provide services to RCA recipients; and 

(2) Set up a system of accountability 
that identifies the responsibilities of 
each participating agency and holds 
these agencies accountable for the re-
sults of the program components for 
which they are responsible. 

§ 400.62 Treatment of eligible sec-
ondary migrants, asylees, and 
Cuban/Haitian entrants. 

The State and local resettlement 
agencies must establish procedures to 
ensure that eligible secondary migrant 
refugees, asylees, and Cuban/Haitian 
entrants have access to public/private 
RCA assistance if they wish to apply. 
In developing these procedures, consid-
eration must be given to ensuring cov-
erage of eligible secondary migrants 
and other eligible applicants who were 
sponsored by a resettlement agency 
which does not have a presence in the 
State or who were not sponsored by 
any agency. 

§ 400.63 Preparation of local resettle-
ment agencies. 

The State and the national voluntary 
agencies whose affiliate agencies will 
be responsible for implementing the 
public/private RCA program: 

(a) Must determine the training need-
ed to enable local resettlement agen-
cies to achieve a smooth implementa-
tion of the RCA program; and 

(b) Must provide the training in a 
uniform way to ensure that all local re-
settlement agencies in the State will 
implement the public/private RCA pro-
gram in a consistent manner. 

VerDate Aug<31>2005 06:59 Oct 21, 2006 Jkt 208184 PO 00000 Frm 00368 Fmt 8010 Sfmt 8010 Y:\SGML\208184.XXX 208184hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R



359 

Off. of Refugee Resettlement, ACF, HHS § 400.70 

PUBLICLY-ADMINISTERED RCA 
PROGRAMS 

§ 400.65 Continuation of a publicly-ad-
ministered RCA program. 

Sections 400.65 through 400.69 apply 
to publicly-administered RCA pro-
grams. If a State chooses to operate a 
publicly-administered RCA program: 

(a) The State may operate its refugee 
cash assistance program consistent 
with its TANF program. 

(b) The State must submit an amend-
ment to its State Plan, describing the 
elements of its TANF program that 
will be used in its refugee cash assist-
ance program. 

§ 400.66 Eligibility and payment levels 
in a publicly-administered RCA pro-
gram. 

(a) In administering a publicly-ad-
ministered refugee cash assistance pro-
gram, the State agency must operate 
its refugee cash assistance program 
consistent with the provisions of its 
TANF program in regard to: 

(1) The determination of initial and 
on-going eligibility (treatment of in-
come and resources, budgeting meth-
ods, need standard); 

(2) The determination of benefit 
amounts (payment levels based on size 
of the assistance unit, income dis-
regards); 

(3) Proration of shelter, utilities, and 
similar needs; and 

(4) Any other State TANF rules re-
lating to financial eligibility and pay-
ments. 

(b) The State agency may not con-
sider any resources remaining in the 
applicant’s country of origin in deter-
mining income eligibility. 

(c) The State agency may not con-
sider a sponsor’s income and resources 
to be accessible to a refugee solely be-
cause the person is serving as a spon-
sor. 

(d) The State agency may not con-
sider any cash grant received by the 
applicant under the Department of 
State or Department of Justice Recep-
tion and Placement programs. 

(e) The State agency may use the 
date of application as the date refugee 
cash assistance begins in order to pro-
vide payments quickly to newly ar-
rived refugees. 

§ 400.67 Non-applicable TANF require-
ments. 

States that choose to operate an RCA 
program modeled after TANF may not 
apply certain TANF requirements to 
refugee cash assistance applicants or 
recipients as follows: TANF work re-
quirements may not apply to RCA ap-
plicants or recipients, and States must 
meet the requirements in subpart I of 
this part with respect to the provision 
of services for RCA recipients. 

§ 400.68 Notification to local resettle-
ment agency. 

(a) The State must notify promptly 
the local resettlement agency which 
provided for the initial resettlement of 
a refugee whenever the refugee applies 
for refugee cash assistance under a 
publicly-administered RCA program. 

(b) The State must contact the appli-
cant’s sponsor or the local resettle-
ment agency concerning offers of em-
ployment and inquire whether the ap-
plicant has voluntarily quit employ-
ment or has refused to accept an offer 
of employment within 30 consecutive 
days immediately prior to the date of 
application, in accordance with 
§ 400.77(a). 

§ 400.69 Alternative RCA programs. 
A State that determines that a pub-

lic/private RCA program or a publicly- 
administered program modeled after 
its TANF program is not the best ap-
proach for the State may choose in-
stead to establish an alternative ap-
proach under the Wilson/Fish program, 
authorized by section 412(e)(7) of the 
INA. 

Subpart F—Requirements for Em-
ployability Services and Em-
ployment 

SOURCE: 54 FR 5477, Feb. 3, 1989, unless oth-
erwise noted. 

§ 400.70 Basis and scope. 
This subpart sets forth requirements 

for applicants for and recipients of ref-
ugee cash assistance under both the 
public/private RCA program and the 
publicly-administered RCA program 
concerning registration for employ-
ment services, participation in social 
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